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I.

Introduction

Women Enabled International1 welcomes the official visit of the UN Special Rapporteur on
Minority Issues to the United States and the calls for input by civil society. This submission focuses
on the issues of imprisonment, access to justice, and access to education, for minorities who are
women and gender non-conforming persons with disabilities in the United States, including the
deaf community, who is also a minority and oppressed language group.
II.

Background

When disability intersects with race and gender the oppression people experience is further
heightened and qualitatively different. 2 Like race and gender, the experience of disability is largely
socially constructed. People with disabilities consistently face ableism - attitudinal, environmental,
economic, structural, and policy barriers that hinder their equitable participation in society and put
them at great risk of victimization and discrimination. Women and other gender minorities with
disabilities, especially from minoritized races, linguistic, and ethnic groups face disparities within
the educational system and the criminal justice system.3
III.

U.S. Legal Framework

The U.S. has a federal system of government.4 This submission focuses primarily on national laws
and policies that impact the rights of women of color, deaf women, and gender non-conforming
persons with disabilities.
The Americans with Disabilities Act (ADA) and the ADA Amendments Act are federal laws that
prohibit discrimination against persons with disabilities in many aspects of their lives. 5 The ADA
applies to the programs and services run by state and local governments, private employers, and
places of public accommodation, which provides goods and services to the public. Similarly,
Section 504 of the Rehabilitation Act of 1973 6 prohibits discrimination against people with
disabilities in programs that receive federal financial assistance. Pursuant to the non-discrimination
mandate of these laws, both Section 504 and the ADA mandate that reasonable accommodations
must be made, so goods and services are accessible and usable for people with disabilities,
including American Sign Language as a key to achieve and exercise rights for deaf people. These
pieces of legislation play an instrumental role in protecting the rights of people with disabilities
within the educational system as well as the criminal justice system.
The Individuals with Disabilities Education Act (IDEA) is another key piece of disability rights
legislation. This law requires a free appropriate education for all children with disabilities in the

least restrictive environment possible. 7 Similar to the legislation discussed above, this law requires
that reasonable accommodations -including the access and use of American Sign Language- within
the school setting and the curriculum be implemented to ensure the educational system is
accessible for children with disabilities.
IV.

Human Rights at the Intersections of Race, Linguistic and Cultural Minorities,
Gender and Disability

a. Higher rates of poverty
Racism, sexism, ableism, audism, language deprivation and capitalism work in tandem with one
another and contribute to women and other gender minorities with disabilities living in poverty. 8
Poverty increases the risk of involvement in the criminal justice system. Women with disabilities
have a disproportionately high rate of poverty. While women with disabilities and deaf women
have a poverty rate of 22.9 percent, only 17.9 percent of men with disabilities and 11.4 percent of
women without disabilities live in poverty.9
Black, Latina and Asian women are
disproportionately represented among individuals living in poverty. 10 Also, women who belong to
the LGBTQIA community have a higher rate of poverty then cisgender straight women or men.
b. Higher rates of incarceration
Poverty and incarceration are correlated in the U.S. Two-thirds of those detained in jails reported
an annual income of under $12,000 prior to their arrest, 11 a group to which persons with
disabilities, and particularly women and gender non-conforming persons of color with disabilities,
in the U.S. disproportionately belong.
Although women with disabilities account for only about 16 percent of all women in the United
States,12 according to the U.S. Bureau of Justice Statistics, 40 percent of women prisoners reported
having a disability.13 The number in jails is even higher, as nearly half (49 percent) of the women
have disabilities.14 Disaggregated data on race, gender, and disability among the prison population
is not readily available. Note that LGBTQIA people are also overrepresented in the prison
population.15
People from racial, linguistic, cultural, and ethnic minority groups face socially constructed
economic, attitudinal, environmental, and policy barriers, making it more likely that persons with
disabilities from these groups will end up in the criminal justice system. For example, in a 2017
study, longitudinal birth cohort data was used to estimate the cumulative probability of arrest by
age 28, examining data in this regard on disability, race/ethnicity, and gender. 16 Estimates revealed
that persons with disabilities have a cumulative probability of arrest (42.65) that is nearly 1.5 times
higher than nondisabled persons (29.68). The risk was disproportionately spread across
races/ethnicities, with Black people with disabilities experiencing the highest cumulative
probability of arrest (55.17) and White people without disabilities experiencing the lowest (27.55).
The probability of arrest was nearly twice as high for Black women with disabilities (41.29) than
Black women without disabilities (22.37). Given these findings it is not surprising that Black
people with disabilities are overrepresented in the prison population.17
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Women with disabilities in prison are as likely to report having physical and sensory disabilities
as men. However, women with disabilities are more likely than men with disabilities to report
having a cognitive disability (e.g. serious difficulty concentrating, remembering, or making
decisions).18 This is significant because, according to a 2015 report by the U.S. Department of
Justice, 33 percent of prisoners and 47 percent of jail inmates with a cognitive disability reported
experiencing serious psychological distress within 30 days of the survey compared to 11 percent
of prisoners and 24 percent of jail inmates with other types of disabilities.19
Additionally, there are approximately 356,000 inmates with serious mental health concerns or
psychological disabilities in jails and state prisons (e.g., people living with depression, anxiety,
schizophrenia etc.). 20 This is 10 times more than the approximately 35,000 people with
psychosocial disabilities or mental health concerns remaining in state psychiatric hospitals.21
Women with psychosocial disabilities are also disproportionately represented in prison as
compared to women. According to a 2017 report from the Marshall Project, 66 percent of women
in prison reported having a history of psychiatric disability, almost twice the percentage of men.22
This data demonstrates a need to focus on providing community support and appropriate mental
health services to people instead of warehousing people in jails and prisons.
Once people with disabilities enter the prison system, they are often illegally denied access to
reasonable accommodations, a right afforded to them under federal law. For instance, a 2016
report by Amplifying Voices of Inmates with Disabilities (AVID) Prison Project cites numerous
examples of inmates denied access to medications, prosthetic limbs, and hearing aids. These items
were often taken away as a form of punishment.23 Furthermore, persons with cognitive disabilities
were denied access to medical treatment because they could not complete request forms. Inmates
who had sustained injuries due to lack of accessible bathrooms, and inmates who were deaf are
missing medication delivery because of lack of accommodations. In fact, deaf24 people face a
myriad of unique barriers in the prison environment as well as all aspects of the justice system. 25
Helping Educate to Advance the Rights of Deaf communities (HEARD) estimates there are tens
of thousands of deaf people in jails and prisons across the nation.26 It is hard to pinpoint an exact
number because most departments of corrections do not track numbers or locations of deaf
prisoners.
People who are deaf are at a distinct disadvantage within the prison environment, which largely
relies on sound for communication. Despite it being in violation of federal law, deaf people are
often denied access to sign language interpretation and denied video phone communication with
family and counsel.27 According to a 2014 report by HEARD, only seven U.S. prisons had video
phones installed. 28
c. Other abuses in interactions with police and the criminal justice system
Minority women and other gender minorities with disabilities often face abuses in interactions
with the police and the criminal justice system. personnel at all levels of the criminal justice system
receive little to no training regarding best practices when communicating with deaf persons and
are not educated about deaf culture.29 This has deleterious consequences, especially for individuals
living at the intersection of race, gender and deafness, or linguistic and cultural difference. In one
recent incident, the body cam footage of police officers shows them attempting to arrest Andrea
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Hollingsworth, a Black woman who is deaf. The police officers denied her access to a qualified
sign language interpreter, and requested that her twin daughters provide interpretation.30 The
officer described her use of sign language as “erratic movement” of her arms in his notes.
Hollingsworth’s inability to hear the officers’ commands and their misinterpretation of her arm
movements lead officers to place her in handcuffs and forcefully push her onto the sidewalk. It
was later determined she had not committed a crime. The officer’s request that family members
interpret for Hollingsworth was not in accordance with guidance issued by the Department of
Justice.31 This case, and others like it highlight the need for more training and education of lawenforcement on how to ensure effective communication for deaf people.
Gender and disability are often not considered when cases related to police abuses and killings
are heard by the courts. In a case adjudicated by the state of California in 2017, a Black woman
with a psychosocial disability named Alesia Thomas was killed by a police officer while
handcuffed, because that officer perceived Thomas’s size and strength as a threat and thought she
was “under the influence of a central nervous system stimulant…” 32 The courts did not address
Thomas’s gender or disability in their assessment of her case; however, the police officer who
killed Thomas was ultimately convicted of that crime.33 Although several police departments in
the U.S. have guidelines related to interactions with persons with disabilities, these rarely include
consideration of gender.34 A set of examples and resources issued by the U.S. Department of
Justice in 2017 on ensuring disability rights as part of law enforcement failed to mention women
with disabilities or gender as part of this guidance. 35
d. Access to education and relationship to the criminal justice system
Children in the U.S. have the right to free public education. Title VI of the Civil Rights Act (and
related requirements of Title IX and of Section 504 and the ADA)36 and Title I of the Elementary
and Secondary Education Act require: a) equitable assignment of teachers to poor and minority
students, b) equal access to core curriculum and college-preparatory classes, c) services and
appropriate instruction for English Language Learners, and d) fair and effective disciplinary
policies and practices. Additionally, under the Individuals with Disabilities Education Act (IDEA)
children and youth from 3-21 with disabilities have the right to “free appropriate public
education.”37
Despite this comprehensive piece of legislation, there are still inequalities. For example, deaf
women have lower educational attainment than hearing women, due to language deprivation in

early childhood, and the denial of giving them full access to education through their natural
language, sign language. A 2019 report by the National Deaf Center on Post-Secondary
Outcomes found that 90.4 percent of hearing women obtain high school diplomas/ high school
equivalency diplomas (GEDs), while 83.7 percent of deaf women obtain high school
diplomas/GEDs.38 The disparity between Deaf women and hearing women remains throughout all
educational levels. 39 Data suggests deaf women of color face greater educational disparities than
White deaf women.40
Procedures, policies, and practices, especially punitive policies and procedures in the United States
School system are pushing at risk and vulnerable children out of schools and into prison. This
phenomenon is often referred to as the school to prison pipeline. 41 Students with disabilities make
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up 12% of the overall student population, yet they make up 25% of all students involved in a
school-related arrest, 58% of all students placed in seclusion, and 75% of all students physically
restrained at school.42 Black students are more likely to be suspended or expelled than white
students.43 Furthermore, over 25% of Black boys with disabilities received an out of school
suspension between 2011 and 2012 and 19% of Black girls with disabilities received out of school
suspensions.44 Black girls with disabilities have the highest rate of over representation of out of
school suspensions in the Midwest portion of the United States. 45 This is significant because Black
youth who are suspended or expelled are 38% more likely to commit a criminal offense in early
adulthood.46. Research has shown that students who attend schools with harsh disciplinary
practices (e.g., high rates of suspension and expulsion) are more likely to be arrested in adulthood
than those that attend schools with less strict disciplinary practices. 47
V.

Recommendations

WEI recommends the following actions be taken in order to decrease disparities for women and
other gender minorities with disabilities within the justice and education systems:
•

•

•

•

•

•

Develop guidelines to tackle gender-biased, race-based, deaf-linguistic minority
biased, and disability-biased policing and intersectional discrimination on the basis
of race, gender, cultural and linguistic minority, and disability, in consultation with
women and other gender minorities with disabilities, and deaf women, ensure that
specific biases and stereotypes are addressed in these guidelines and in trainings
that result from these guidelines.
Keep data on law enforcement and other state killings that is disaggregated by
gender, race, linguistic-cultural, and disability, among other factors, and analyzed
based on the intersection of gender, race, cultural and linguistic minority, and
disability.
Establish and reinforce protocols for assessing the disability status of all persons,
particularly women of color, when taken into custody in prisons or jails, and ensure
reasonable accommodations, including sign language access for persons in jails and
prisons.
In the event of law enforcement-related killings or other deaths during interactions
with police or in state custody for women and gender minorities of color with
disabilities, investigate the degree to which disability, cultural and linguistic
minority and/or gender biases, stereotypes, racism, and discrimination played a role
in those deaths.
Ensure that women and gender minorities with disabilities belonging to racial,
ethnic, and language minority groups who are confined to jails, prisons, and
institutions have access to services particularly services related to health and to
gender-based violence, including sign language access, and ensure that information
about gender-based violence and redress mechanisms are available in accessible
formats, including through sign language and provided to women with disabilities
confined in these settings.
Decrease the amount of punitive disciplinary practices used in schools and replace
them with restorative and transformative justice approaches and frameworks.
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•
•
•

Increase access to mental health counseling that is culturally-competent, traumainformed and healing-centered.
Keep disaggregated data on gender, race, cultural and linguistic minorities, and
disability in the education system.
Work towards reducing teacher/educator racial biases that are based in societal
stereotypes of Black children through additional teacher/ educator training.
Work to increase the numbers of teachers with disabilities and deaf signing teachers
from racially marginalized groups in the school system.

Thank you for your consideration. Please contact U.S. Organizer, Janie Mejias:
j.mejias@womenenabled.org, Anastasia Holoboff, Senior Legal Advisor:
a.holoboff@womenenabled.org, or Human Rights Legal Consultant, Rebecca Landy:
r.landy@womenenabled.org with any questions.

Drafted by: Women Enabled International
Endorsed by: The National Council on Independent Living, the World Federation of the Deaf,
the US National Association of the Deaf, the Autistic Women & Nonbinary Network, the
Autistic People of Color Fund, and Heather Watkins
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Women Enabled International (WEI) advances human rights at the intersection of gender and disability to: respond
to the lived experiences of women and girls with disabilities; promote inclusion and participation; and achieve
transformative equality. WEI wishes for the name of our organization to be released publicly, as part of the Special
Rapporteur's report, identifying those who have provided written submissions. We also thank the National Council
on Independent Living, the National Council on the World Federation of the Deaf, the US National Association of
the Deaf, the Autistic Women & Nonbinary Network, the Autistic People of Color Fund, and Heather Watkins for
their endorsement of this Submission
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